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'l'o Whom It Muy (-'onccrn:

'lhc qucstion is on thc- tablc:.rs Lo whcthcr Kaolin cluy is u common clay itn<J krc:.rtablc.
llcing in thc kuolin cluy busincss lbr livc yuus, I havc ftrund quality Kaolin cluy to bc
extremcly rare. I have samplcd Kaolin {rom Grousc Creek in northern Utah, and cvcry
whcrc in bctwccn looking f<lr a clay that will work For sp**cific applications ernd thcrq i.s

no Kuolin of this quality any whcrc in thc statc. Even thc Kirolin on the Blawn Mountain
which we h:rve had claimcd for over 60 ycars which is thc highcst quality Kaolin in thc
Wcstcrn unitcd Slatcs will not work for thcsc applicrtions.

il'hcrc is other clay out there, but it is to high in [ron, Potassium, Sodium and
Magncsium, or it is to low in Aluminum. which puts it morc in thc Alunitc cla.ssification.
'l'hc mllic up ol'our Kaolh is vcry uniquc bcctrusc it is vcry low in all ot'thcse arca.s. but
is very high in Aluminum which none of thesc othcr areas have. which also makes it:r
vcry uncommon cluy.

The uscs fbr Kaolin clay also m:rkes it an uncommon clay, China fillcr, papcr
Coating, Porcclain. P:rint Manufacturing. Chip Boards. Spcci;rlty cemcnts. also comrn<>n
ccmcnt powdcrs. Wc huvu rtt this [imc, two dill.rrcnt compaoius intorcstcd in tcsting our
Kaolin, one is for use in Porcelain, the other is for usc in a specialty Whitc ccment- wbich
thcy usc for thc gummite proccss in spraying poot.s, and o(lrcr such applic.rtions.

"l'hc lj.L.M. h:rs allowed claiming of Kaolin clay in othcr parts of thc statc :urd I fcel
this area should bc no exception. Engh Bros. Inc. has thousancls of acrcs ticd up over
K:rolin dcposil.s, thcrc arc othcrs in thc Kcruharum lrcr which is in thi.s:rrc:l. I fc-cl thcrc
is cnough presidents to allow us to claim this area, I thonk you lbr your considcration on
this mattcr.

Sandy K. Nelt
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Locatabte Minerais

EXPLANATION OF''OISCOVERY''

trt
PROCEDURES FOR LOCATING MINING CIJ\IMS ON STOCK RAISTNC} FIOMESTEAO ACT LANDS
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Locatable minorals include both metatfc minerals (goH, situer, lead, etc.) and nonrnetalfic minerals
(fluorspar. asbesios, m[ca, etc-)- lt is very difficultto prepar€ a complete tst of locatable minerals
bccauso tho history of the law has rosulted in a dofinition of minorals that includes economics of
minerals.

Also, cenain mineels have bcen fonnalfy excluded ftom the operation of tho lavv. Stafing in 1873.
the Department of the lntedor began to defne locataUe rninerals as those nf nerab that make the
land more valuable because of their existence, are recognized as a mineml by the stanctard experts.
and aro not subjoct to disposal under some other law. Locatablo typo ninorals on mosl lands
acquired (purchased or received) by tho United States and on lndian reservations are leasable-
Therefore, it b easier to list minerals that are not locatabb because of llre complexities listed above.

Since 1955, cornmon varieties of sand, gravel, stone, pumice, punicite, cindes, and ordinary clay
are salable, not locatable. Use of salabb ninerals requires either a sales confad or a free use
permit. Dsposab of salable nrinerab from BLM administered lands are regulated by Trtle 43. Code
of Fedoral Reguletions (CFR), Part 36fi)- Sales are at the eslirmted fair market value. A tree rrse
permit may be issued to a Govemment agenry or a nonproft organiza[on- Dsposaks ftom National
Forost System lands aro regubted by Tirtle 36 CFR Subpad C.22E.4O. On National Forest System
lands. you may nood a special uso pomit lrom tho Forest Scrvice-

Uncommon verieties of salable type minorals may bo locatable pfovidcd that the deposits meet
cettain tests created by various judicial and adminlslnaWe decisions. Federaf mineral examin€rs
determine uncomrrxrn varieties on a case by case ba:ns.

Since 1963, petrified urood has not boen locatablo under tho mining tartvs. Hobbyists may rolnovo
srnall amounb of noncommercial use free of charge. The Federal Govemment may sell larger
arnounts of petified wood under applcaHe regulalions (see 43 CFR 3620).

Since 1920, the Federal Govemment has keased fueb and certain other minerats (see 43 CFR 3000-
3590). Laasable minerals today include oil and gas, oil shale. geotheffiEl resour,oos, potash,
sodium, nativo asphalt, solid and sembofd biturnen, tituminous rock phosphate. and coal. In
Louisiana arrd New Mexico, sulfur is leasable.

Foderal statutes do not ctescdbe whal constitutos a valuable mineral depocit- Hourever. the
Govemment adoptod an -qconomic'definiUon ot locatabte ajnerab that hus rcsuhr:d in a tost tftat
makes use of the concept of an econorr[c oro body. Consequently, seveml judicial and
administralive decisiom have establshed the 'prudent man rule- of discovery, A Land Deosron of
tho Dopartmont of the Intsdor in 1E94. QesttO v. Wombla. 19 LD 455 (1894), statos: -...whoro
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rru-nerah have been found and the ovidonc€ is of such a character that a person of ordinary

prudenco would oo ifiin.a in the furthsr expenditure of his labor and moans, with a roasonablo

prospoct of succoss in J.u"fodng a valuable mine' tho requirements of the statutes have been met'"

Tho supremo Cou( approvod this definition in chris.rp4n v. Miller, 197 US 313 (1905). ln 1968 tho

Supreme Court approved a parallel concept, the marlietability tesl in U.S. v. 9ptrfurcn 290 US 002-

603 (196S). The marketability tOSt addsto th'e pru<tent rn"n nilo ano consuers oconomics' lt roquires

t|lat tho claiment sho,'r a reasonablo p.*p.ct of selling rrinerals from a chim or a group of clairrs'

Its use by the o.patnent "i 
tt e Interior since 1933 isbssd on the Solicitofs opinion in Lay-ogn v'

Ef.lts, 52 LD714 (1929). This decision inrop.a wioesprex nonmetallc minerals. The Solicitor noted

e noed for a distinct Jrrowing thot the mineral could be mined. rornoved, and mar(eted at a prolit'

Tho tnterior Board .rL-^i Airp"iL rurcc in FacLt. bsas3-Mply.bds-nsr-r., 90 lD 352 (19s3) that proof

of past or present pofit is not a requiremern ff--"ever, i pront must be a reasonablo likelihood'

other Departmental decisions require a discovery on each_claim, based on an actual-Physical

;r$"ro;i tne .i".ol oeposrt -iittin thc claim boundarios. JefieF-o. n{vlontana..9p@er tvttnqs.-c-o"'

41'LD 32O (1912), establishos tho futl test for a loda claim:

A physicalexposure of tho mineraldeposit;

Evidenco that ttre deposit contains a valuable mineral: and

Enginecring and economic data showing a possiblo profit-

For pbCer clnims, in ucldition to prrrof of u disctovcry of a puy stlt'uk' cuch 1O rcr(:s mu:it

bc shown tO bc rrineral-in<haracEr. Mineral-in<lurrircter is bascd on Seologic
inference and markclubility, not n<rcssarily on an actual cxpcure. It is upcd to shoW

tht'extent of thr: dis<;overy on l'he cluim(s)' but cunnot br: utl:d lrlonc'
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